
UNITED STATES COURT OF APPEALS FOR THE SECOND CIRCUIT
Thurgood Marshall U.S. Courthouse    40 Foley Square, New York, NY 10007 Telephone:  212-857-8500

MOTION INFORMATION STATEMENT

Docket Number(s):                                                                                                                                    Caption [use short title]                                               

Motion for:                                                                                                         

                                                                                                                             

                                                                                                                             

Set forth below precise, complete statement of relief sought:

                                                                                                                             

                                                                                                                             

                                                                                                                            

                                                                                                                             

                                                                                                                            

                                                                                                                            
                                                                                                                                     

MOVING PARTY:                                                                                             OPPOSING PARTY:                                                                                          
9 Plaintiff 9 Defendant

9 Appellant/Petitioner 9 Appellee/Respondent

MOVING ATTORNEY:                                                                                    OPPOSING ATTORNEY:                                                                                 

[name of attorney, with firm, address, phone number and e-mail]

                                                                                                                                                                                                                                                            

                                                                                                                                                                                                                                                            

                                                                                                                                                                                                                                                            

Court-Judge/Agency appealed from:                                                                                                                                                                                                   

Please check appropriate boxes: FOR EMERGENCY MOTIONS, MOTIONS FOR STAYS AND

INJUNCTIONS PENDING APPEAL:

Has movant notified opposing counsel (required by Local Rule 27.1): Has request for relief been made below? 9 Yes 9 No

9 Yes  9 No (explain):                                                                   Has this relief been previously sought in this Court? 9 Yes     9 No

                                                                                                           Requested return date and explanation of emergency:                                          

Opposing counsel’s position on motion:

9 Unopposed   9 Opposed   9 Don’t Know                                                                                                                               

Does opposing counsel intend to file a response:

9  Yes   9 No   9 Don’t Know                                                                                                                               

                                                                                                                              

                                                                                                                              

Is oral argument on motion requested? 9 Yes 9 No   (requests for oral argument will not necessarily be granted)

Has argument date of appeal been set?  9 Yes 9 No   If yes, enter date:__________________________________________________________ 

Signature of Moving Attorney:
___________________________________Date: ___________________ Service by:   9 CM/ECF     9 Other [Attach proof of service]

     

Form T-1080 (rev. 12-13)

19-3970

Leave to File a Brief as Amici Curiae

That the Retired Generals of the U.S. Armed Forces

Freeman et al. v. HSBC Holdings PLC et al.

be permitted to file a brief as amici curiae in support

of Plaintiff-Appellants.                                      

Amici Curiae

Joshua I. Hammack

U.S. District Court for E.D.N.Y. (Judge Chen)

✔

✔

✔

✔

✔

✔

/s/ Joshua I. Hammack 03/16/2020

Case 19-3970, Document 76-1, 03/16/2020, 2802967, Page1 of 7



 
 

 

UNITED STATES COURT OF APPEALS  
FOR THE SECOND CIRCUIT 

 

  

MOTION BY RETIRED GENERALS OF THE U.S. ARMED FORCES  
FOR LEAVE TO FILE AN AMICUS BRIEF  

IN SUPPORT OF PLAINTIFFS-APPELLANTS 

 Pursuant to Federal Rule of Appellate Procedure 27 and Second Circuit Local 

Rule 27.1, proposed amici curiae, by and through counsel, respectfully seek leave 

to file an amicus brief in support of Plaintiffs in this case.  Proposed amici are a 

group of nineteen retired generals—Gen. Keith B. Alexander, Gen. Vincent K. 

Brooks, Gen. John Campbell, Gen. Richard A. Cody, Gen. Jack Keane, Gen. Peter 

J. Schoomaker, Gen. James D. Thurman, Gen. William Scott Wallace, Lt.-Gen. 

James O. Barclay III, Lt.-Gen. Mick Bednarek, Lt.-Gen. Daniel P. Bolger, Lt.-Gen. 

Sean B. MacFarland, Lt.-Gen. H.R. McMaster, Lt.-Gen. Michael L. Oates, Lt.-Gen. 

Stephen Speakes, Lt.-Gen. James Terry, Lt.-Gen. Keith C. Walker, Maj.-Gen. 

 

Charlotte Freeman, et al. 

Plaintiffs-Appellants, 

v. 

 

HSBC Holdings PLC, et al. 

Defendants-Appellees. 
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Anthony Cucolo, and Br.-Gen. William H. Forrester—who led America’s efforts to 

counter the national security threats posed by the Islamic Republic of Iran (“Iran”) 

and its terrorist agents and proxies, including those that operated in Iraq.   

As relevant to this motion, amici sought consent for the filing of this brief 

from all parties to this appeal.  We obtained the consent of Plaintiffs’ counsel and 

counsel for all Defendants.  We were unable to reach Bank Saderat PLC, however, 

which is currently unrepresented on appeal.  In light of this single holdout, and in 

an abundance of caution, we respectfully seek this Court’s leave to file our brief 

and present information and arguments in support of reversal of the district court’s 

decision dismissing the Second Amended Complaint (“SAC”).   

We are gravely concerned that the district court’s decision, if not reversed, 

will significantly undermine the Justice Against Sponsors of Terrorism Act 

(“JASTA”), which amended the Anti-Terrorism Act (“ATA”) “to provide civil 

litigants with the broadest possible basis to seek relief against persons, entities, and 

foreign countries, wherever acting and wherever they may be found, that have 

provided material support, directly or indirectly, to foreign organizations or persons 

that engage in terrorist activities against the United States.”  SPA-255 § 2(b). 

This case is the first in which a federal appellate court will consider claims 

seeking relief under the JASTA amendments and the ATA for terrorist attacks 

perpetrated by the Islamic Revolutionary Guard Corps (“IRGC”) and Hezbollah 
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during Operations Iraqi Freedom and New Dawn in Iraq.  It raises important issues 

about the evolving nature of state-sponsored terrorism, particularly regarding 

terrorism committed by the IRGC with and through its agents and proxies, including 

U.S.-designated Foreign Terrorist Organizations (“FTOs”), which we have observed 

and followed firsthand.  We believe that our unique, highly relevant experience will 

inform the Court’s analysis of the issues presented on appeal, particularly with 

respect to the inferences the district court drew from the well-pleaded allegations of 

Plaintiffs’ SAC. 

As the Court is aware, Plaintiffs include United States service members who 

were killed or injured in allegedly Iranian-backed terrorist attacks while serving as 

part of the United States military’s operations in Iraq (or family members of such 

service members).  See SAC at ¶¶ 57, 1041–2178.  These attacks were alleged to 

have been committed jointly by Iran and components of its terror apparatus—

namely, the IRGC and Hezbollah, using their local Iraqi proxy groups. See id.  

Amici have direct professional knowledge of the attacks that give rise to this 

case and of the way in which Iran, the IRGC, and Hezbollah operate.  We served 

with Plaintiffs and other similarly situated service members.  And we are 

exceedingly aware that the IRGC and Hezbollah continue to target American 

interests in the Middle East and elsewhere every day.   
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We take no position on the ultimate merits of Appellants’ specific claims 

against any Appellee.  But we seek to write to inform the Court about why the district 

court’s decision was wrong in at least three key respects: (1) it failed to credit well-

pleaded allegations about the nature of the conspiracy at issue in this case, (2) it 

incorrectly held that IRGC agents and conduits were “intervening actors” who 

performed “independent actions” that broke the causal chain between Defendants’ 

conduct and the injuries to Plaintiffs, and (3) it improperly read JASTA to require 

that Defendants’ conduct involve entities “solely” engaged in terrorist activities.   

 This Court has regularly allowed interested parties to file amicus briefs in 

significant cases that are pending before it, such as the instant case.  In preparing the 

proposed brief that accompanies this motion as Exhibit A, amici have reviewed the 

filings of the parties and have endeavored to address issues raised on appeal without 

making redundant arguments, as well as to offer a unique perspective on the issues 

raised by this case. 

CONCLUSION 

 For the foregoing reasons, we respectfully request that this motion be granted 

and that we be permitted to file the amici curiae brief attached to this motion as 

Exhibit A. 
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Dated: March 16, 2020   Respectfully submitted, 

 /s/ Arthur H. Bryant 
Arthur H. Bryant 
BAILEY & GLASSER LLP 
475 14th Street, Suite 610 
Oakland, CA  94612 
Telephone: 510-622-8202 
abryant@baileyglasser.com 
 
/s/ Joshua I. Hammack 
Joshua I. Hammack 
BAILEY & GLASSER LLP 
1055 Thomas Jefferson St., N.W., 
Suite 540 
Washington, DC  20007 
Telephone: 202-463-2101 
jhammack@baileyglasser.com 
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CERTIFICATE OF SERVICE 

I hereby certify that this 16th day of March 2020, I caused a true and correct 
copy of the foregoing Motion by Retired General of the U.S. Armed Forces for 
Leave to File an Amicus Brief.  Notice of this filing will be sent to all attorneys of 
record by operation of the Court’s electronic filing system. 

       

Respectfully submitted, 

  

/s/ Joshua I. Hammack 
Joshua I. Hammack 
BAILEY & GLASSER LLP 
1055 Thomas Jefferson St., N.W., 
Suite 540 
Washington, DC  20007 
Telephone: 202-463-2101 
jhammack@baileyglasser.com 
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United States Court of Appeals  
for the Second Circuit 

Counsel for Amici Curiae
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